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SUPPLEMENTAL DECr.AfaATlOTM l T N DER 37 CFR 1.132 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

This declaration under 37 CFR Sec. 1.132 is supportive ofthe Amendment and 
Response filed herewith, I, Arrigo DeBenodetti, declare and say: 

1. That I am familiar with the above-identified patent application Ser, No. 
09/916,0] 7, that I am familiar with the following references: Shimogori et a!. (BBRC Vol 
223:544-548; 1996) and Kaahiwagi et al (BBRC Vol. 178:815-822; 1991), 

2. That the plasmid called ODC-TK in the Shigomori paper is derived from a 
plasmid called pODC188 as described in the Kaahiwagi reference (BBRC Vol 178'815-822' 

U?Ji rSf* ^T^^ll^ ^ A ° pCn Kadins frame P™* d <* *V * 1*8 nucleotides of 
the 5TUTR of the ODC mRNA. The structure is The same as discussed in the previous 
declaration by DeBcnedctti and is in fact described on page 820 of the Kashiwagi reference. 

3. That the particular region of ODC described by Che Shimogori at al reference 
doos not provide the appropriate level of stability (AG > about 50 Kcal/Mol) to selectively 
regulate translation of die open leading frame and is insufficient to confer regulation by the 
level of eIF4E since the construct would have been translated well in the absence of 
polyenes. The full 5TJTR of the ODC mRNA has over 350 nucleotides in lengOi and is 
capable ofbemg regulated by cIF4E. Therefore, the 5TJ1R of the ODC mRNA is that 
portion of the mRNA that is capable of forming tho proper stability in conformation and is 
rcgtilatable by eIF4E. 

4. That die free energy "AG" is the frco energy of an oligonucleotide, which is a 
measurement of an oligo nucleotide duplex stability. The strength (40) of the resulting 
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at the 



mermodynamically stable form P^tJ^S 1 Z • ' mc com P lex formed is in the 
formal tho "2 
state functions, «eh to^SSESS (AG) " 



AG=A1MTAS (at constant temperature and pressure) 

regions of a nucleic acid sequence that when SIS^S *J SccontIa ^ structure" refers to 

doublc-strandcd hairpin SS^ortll m ^ 8 * r ? dCd * taw a tCndenc V to form 

secondary structu^S^ t^iiSSSS ?" ** 

could be formed in a partieaSarS S^i^S?"? ° f poSS,b,c **"«at 

predict the sccondary P srracturo of tSS^StS^J^" 

sample is the MFOLD program. X calCulat,n e its froc one^Sy of folding. One 

energy change vaTuo ^ £ !Sf ^ S ?*? ta in 

expressed as a folded stale . £a«IL2/i ^ y , 0ne ,k,,tad 1,1 «*» ort When 
(hf tower the JhSSST T*^ *• m ° rc ^ ve *• AO O*. 

of that douWe^traoTcS »! ™» *• ■» the formation 

melt such secondary structure, which in L ™X «T ,?J* mpUt CnCr8y rcquircd to 

would be obvious to one skilled lb the JZ^T case ([ w ? uld . havc 10 1)0 * 50 K*HMoL It 

to melt the secondary SSwSJ; dCSCribe5 016 

to form a configuration and hJS^iSS^J^ S P ° K ? W frCe cnersy rc< » uircs wo * 

Native fi w energies *l-S^Sa7^52 l S^ ,, ? ^ ""^ 

released or used by fbrmine ba J SIX ™ qMnftfiod as the amount office energy 
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these statements were toa de iSSSJ^^E^i^ ! ° be ^ and 
made arc punishable by fine or i bSSSSJ^SS. « . Sl4tcn,en,s Jiko so 

United States Code ana" that ^^ZSlt^ f" $ ^° n J m ° f TWe 18 of * e 
application or any patent issu ■dXE. Statements the validity of too 

Further declarant sayeth not. 



Arrigo DeBcnedctli 



Date 



CinrJbrnry/lJI0752J 
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